Discussion Draft
1) Force Majeure

The Working Group recommends that for force majeure (as defined below) that the chess clock would be stopped for that period (for the utility, customer, or both depending on who’s impacted by the force majeure). There should be notice when force majeure events occur. Volume of applications would not be force majeure. [Delete language in tariff about complying with timelines only under “normal work conditions”].  
ADD UTILITY DEFINITION OF FORCE MAJEURE

The term “Force Majeure Event” as used herein, shall include, but not be limited to, any act, omission, or circumstance occasioned by, or in consequence of, any act of God, act of the public enemy, war (declared or otherwise), acts of terrorism, sabotage, invasion, riot, fire, , flood, or other natural catastrophes, ice, explosion, a major weather event as defined by the Company's Service Quality Plan,  , failures to act
 or orders of any kind of any governmental authority acting in its regulatory or judicial capacity, strike, labor dispute, or any other cause or circumstance beyond the reasonable control of, and not resulting from the fault or negligence of, the party claiming the occurrence of a Force Majeure Event.  Nothing in this provision is intended to excuse a distribution company’s performance due to any governmental act, failure to act, or order, where it was reasonably within such distribution company’s power to prevent such act, failure to act, or order.  Notwithstanding anything in this tariff to the contrary, Force Majeure shall not mean: (i) acts or orders of any kind of governmental authority that increase the aggregate net metering capacity of net metering facilities in the distribution company’s service territory; (ii) acts or orders of any kind of governmental authority that increase the eligible generating capacity of a net metering facility in the distribution company’s service territory
; (iii) [anything else to be added by DG caucus].  

WHERE SHOULD THIS GO IN REPORT?
If there is a major (and abrupt) change in State or Federal policy or DG price change that prompts significant and rapid increase in applications.  Utilities will use best efforts to adjust (human) staffing/resources to handle the new application volume within the tariffed time lines.  If they can’t staff up rapidly enough to meet the timelines, they will let the DPU know and file a plan to meet the deadlines as expeditiously as possible.  Utilities and DG related stakeholders will work together to anticipate these types of changes, and minimize their impacts on the interconnection process.
�This is standard force majeure language and was left in the draft for purposes of attempting to reach consensus with the utilities.  Suggest the carve out language  at the end of the provision should be used to exempt specific actions/orders from qualifying as force majeure events.


�To be addressed in Service Quality/Assurance section.





